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The purpose of the intellectual property system is to Promote the transformation 
of scientific and technological innovation into real productive forces. It Achieves the 
goal of promoting innovation by Protecting people's intellectual output. Intellectual 
property has the characteristic of exclusiveness, nobody can Apply them in practice 
Without permission. As a type of intellectual property rights, trademark also has the 
nature of monopoly, That is to say, trademark is The legal monopoly. The function of 
the trademark is to Distinguish between different goods and services. Being an 
Identification tag, trademark can Convey information related to the goods or services, 
thus it Has become an enterprise's intangible assets already. 
With the development of the market economy, the role of the trademark in the 
market competition is more and more important, the protection consciousness of 
trademark rights is also stronger then before. People try to obtain a maximum 
economic benefits by Maximize the use of trademark. Driven by the interests of the 
extreme, There have been some wrongdoings in practice, which is contrary to the 
nature of trademark. The most common form is Abuse of trademark, which is harmful 
to the social public interests. it will not only Damage the legitimate rights and 
interests of consumers, but also infringe the interests of relevant competitors, Thus 
endanger the market order of fair competition In the end. So a reasonable limit to the 
trademark is necessary. 
Through a study of our present trademark law system we can see that Compared 
with the limitation on the trademark rights, we had attach more importance to the 
protection of trademark rights. We should pay more attention to The trademark abuse 
in Practice and Perfect our country's trademark law system to Eliminate the abuse. 
This article includes four parts altogether, It Starts from the overview of 
trademark and the abuse of it. Then it try to Summarize several typical trademark 
rights abuse and the characteristics of them. Later, Analysis the necessity of regulation. 
Last, it gives some legislative Suggestions for the Trademark rights abuse. 
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在外文文献方面，就有关商标权的限制理论，Richard A. Posner 和 William M. 




考了 William C.Holmes 和 Herbert Hovenkamp. Mark D. Janis, Mark A. Lemley 的著
作 Intellectual property and antitrust law（《知识产权与反垄断法》）以及 IP and 
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